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49 CFR Parts 107 and 190
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-----------------------------------------------------------------------

DEPARTMENT OF TRANSPORTATION

Research and Special Programs Administration

49 CFR Parts 107 and 190

[Docket No. RSP-3]
RIN 2137-AD00

Availability of Interpretations of Hazardous Materials and
Pipeline Safety Regulations

AGENCY: Research and Special Programs Administration (RSPA), DOT.

ACTION: Final rule.

-----------------------------------------------------------------------

SUMMARY: In this final rule, RSPA establishes two new informational
sections. The new sections give notice of the availability of informal
guidance and interpretive assistance concerning the Federal hazardous
materials transportation law and the Hazardous Materials Regulations,
as well as the Federal pipeline safety law and the pipeline safety
regulations.

EFFECTIVE DATE: The effective date of these amendments is May 2, 1997.

FOR FURTHER INFORMATION CONTACT: Nancy E. Machado, Office of the Chief
Counsel, (202) 366-4400, RSPA, Department of Transportation, 400
Seventh Street SW., Washington, DC 20590-0001 (for hazardous materials
transportation issues); or, Paul Sanchez, Office of the Chief Counsel,
(202) 366-4400, RSPA, Department of Transportation, 400 Seventh Street
SW., Washington, DC 20590-0001 (for pipeline safety issues).

SUPPLEMENTARY INFORMATION:

Background

    On March 29, 1996, the Small Business Regulatory Enforcement



Fairness Act of 1996 (SBREFA), was enacted as Title II of the Contract
with America Advancement Act of 1996, Pub. L. 104-121. Section 213(b)
of SBREFA requires that, prior to March 29, 1997, each Federal agency
that regulates small entities establish a program to answer inquiries
by small entities concerning information on, advice about, and
compliance with, statutes and agency regulations, taking into account
specific facts supplied by the small entity. That section further
provides that guidance given to a small entity may be used as evidence
of the reasonableness or appropriateness of proposed fines, penalties,
or damages in civil and administrative actions. Finally, the section
mandates that each Federal agency report to Congress, by March 29,
1998, on the scope of its program; this report must include the number
of small entities obtaining guidance, and the achievements of the
agency's program.

Hazardous Materials Safety--Part 107

    The Federal hazardous material transportation law (Federal hazmat
law), 49 U.S.C. 5101-5127, directs the Secretary of Transportation to
prescribe regulations for the safe transportation of hazardous
materials in commerce. 49 U.S.C. 5103. The Research and Special
Programs Administration (RSPA) is the administration within the
Department of Transportation primarily responsible for implementing the
Federal hazmat law. 49 CFR 1.53. RSPA does so through the Hazardous
Materials Regulations (HMR; 49 CFR Parts 171-180).
    The Federal hazmat law and the HMR apply to a person who transports
hazardous materials in commerce; causes hazardous material to be
transported in commerce; or manufactures, fabricates, marks, maintains,
reconditions, repairs, or tests a packaging or container which is
represented, marked, certified, or sold by that person as qualified for
use in transporting a hazardous material in commerce. Many of the
persons involved in these regulated activities are small entities,
including small business concerns and individuals.
    RSPA's Office of Hazardous Materials Safety (OHMS) maintains a
telephonic information line dedicated to answering questions concerning
all aspects of regulated hazardous materials activities. Telephonic
assistance is available from 9:00 a.m. to 4:00 p.m. Eastern time,
Monday through Friday, except Federal holidays. At all other times,
callers are requested to leave a recorded message, which is answered by
the next business day.
    The information line may be reached via a local, Washington, D.C.
telephone number (202-366-4488), or through a toll-free ``800'' number
(1-800-467-4922). Additionally, a written response to a question on the
Hazardous Materials Regulations may be obtained by writing to RSPA's
Office of Hazardous Materials Standards.
    Information may also be obtained by contacting OHMS via the
Internet (http://www.volpe.dot.gov/ohm). Information currently or soon
to be available from OHMS' internet home page includes: (1) Recent
rulemakings published by OHMS, in both text and image files; (2)
Information about upcoming training classes provided by DOT; (3) The



Emergency Response Guidebook, searchable by identification number and
shipping name; (4) The Hazardous Materials Registration form, with
guidance; and (5) The Hazardous Materials Incident Report form, with guidance.
    Presently, the information line's telephone numbers are published
in RSPA's Hazardous Materials Information Exchange computer bulletin
board, in informational brochures distributed to state and municipal
governmental entities and trade organizations, in newsletters published
by trade organizations, and in various DOT publications. Additionally,
many of these sources also make known the availability of RSPA's
written letters of clarification and assistance with hazardous
materials issues. However, many small entities, including sole
proprietorships, family businesses, and individuals, may not have
access to these sources of information and, correspondingly, may be
unaware of the verbal and written assistance available to them.
    Also, RSPA's Office of the Chief Counsel (OCC) is available to
answer questions concerning Federal hazmat law and Federal preemption
of state, local and Indian tribe hazardous materials transportation
requirements. OCC may be contacted by telephone (202-366-4400) from
9:00 a.m. to 4:00 p.m. Eastern time, Monday through Friday, except
Federal holidays. Information and guidance concerning Federal hazmat
law and preemption may also be obtained by writing to OCC or by
contacting OCC via the Internet at http://rspa-atty.dot.gov.
Specifically, OCC's website contains, or will soon contain: an
organizational list; an index to preemption of state and local laws on
hazardous materials transportation; the status of preemption
determination applications; ``hot topic'' summaries of current
significant decisions and events; procedural rules for pipeline safety
administrative enforcement cases; and, a ``feedback'' mechanism to
correspond electronically with OCC staff attorneys.
    This rule amends the regulations in Part 107 by adding a new
informational section 107.14. This section describes how to obtain
telephonic assistance on hazardous materials issues, publishes the
local and ``800'' telephone numbers for OHMS' information line and for
OCC, and publishes OHMS' and OCC's Internet addresses. Section 107.14
also contains a paragraph which explains the availability of written
guidance, and publishes the procedure for obtaining this guidance.

Pipeline Safety--Part 190

    Federal pipeline safety law, 49 U.S.C. 60101 et seq., directs the
Secretary of Transportation to prescribe minimum safety standards for
pipeline transportation and for pipeline facilities. 49 U.S.C. 60102.
RSPA is the administration within the Department of Transportation
responsible for implementing the pipeline safety law. 49 CFR 1.53. RSPA
does so through the pipeline safety regulations (49 CFR Parts 190-199).
    The pipeline safety law and the pipeline safety regulations apply
to owners and operators of pipeline facilities; may apply to the
design, installation, inspection, emergency plans and procedures,
testing, construction, extension, operation, replacement, and
maintenance of pipeline facilities; and include a requirement that all



individuals who operate and maintain pipeline facilities shall be
qualified to operate and maintain the pipeline facilities. There are
more than 20,000 gas and hazardous liquid pipeline companies, of which
only about 1,000 are major companies.
    RSPA's Office of Pipeline Safety (OPS) has designated its website
on the Internet and a telephone line at the OPS Washington, D.C.
headquarters as its means of disseminating information concerning small
pipeline operators. It is also anticipated that the OPS regional
offices and inspectors in the field will disseminate information and
provide assistance to small operators. Small operators will be able to
access information on pipeline safety regulations, recent Federal
Register notices, interpretations, waivers, Alert Notices, and other
useful information, including information on the availability of
underground utility damage prevention programs in their region.
    The OPS website will clearly display a ``Special Information for
Operators of Small Pipelines and Master Meter Systems'' button. Small
operators will have access to the recently revised ``Guidance Manual
for Operators of Small Natural Gas Systems'' (the Small Gas Operators
Manual), a document that explains how to comply with the pipeline
safety regulations. In addition, small operators will be able to
communicate directly with OPS engineers and regulatory personnel by
clicking on a ``Talk With OPS'' button.
    Both the OPS website and information telephone line are staffed by
OPS engineers and regulatory personnel. OPS staff are available between
the hours of 9:00 a.m. and 5:00 p.m. Eastern time, Monday through
Friday, except Federal holidays. The OPS telephone number and OPS
website address are provided in customer brochures. Callers may also be
directed to the information telephone line through the main telephone
line at OPS headquarters. Both services are accessible on a 24-hour
basis. Individuals will be able to leave a recorded voicemail message
by telephone or post a message at the website when OPS personnel are
not present. All messages will receive a response by the following
business day. The telephone number for the OPS information line is
(202) 366-0918 and the OPS website can be accessed via the Internet at
http://www.dot.ops.gov.
    Also, OCC is available to answer questions concerning pipeline
safety law, the statutory authority underlying RSPA's pipeline
regulations. OCC may be contacted by telephone (202-366-4400) from 9:00
a.m. to 4:00 p.m. Eastern time, Monday through Friday, except Federal
holidays. Information and guidance concerning pipeline safety law may
also be obtained by writing to OCC or by contacting OCC via the
Internet at http://rspa-atty.dot.gov. Specifically, OCC's website
contains, or will soon contain: an organizational list; an index to
preemption of state and local laws on hazardous materials
transportation; the status of preemption determination applications;
``hot topic'' summaries of current significant decisions and events;
procedural rules for pipeline safety administrative enforcement cases;
and, a ``feedback'' mechanism to correspond electronically with OCC
staff attorneys.
    This rule will amend the pipeline safety regulations by adding a



new informational regulation located at Sec. 190.11. This section: (1)
Sets out the availability of assistance via the OPS and OCC websites on
the Internet and by telephone with respect to pipeline safety issues;
(2) provides the OPS and OCC website Internet addresses; and (3)
provides the OPS and OCC telephone numbers.

Effective Date

    Because the amendments adopted herein are for informational
purposes only and impose no new regulatory burden on any person, notice
and public procedure are unnecessary. For these same reasons, these
amendments are being made effective without the usual 30-day delay
following publication.

Rulemaking Analysis and Notices

Executive Order 12866 and DOT Regulatory Policies and Procedures

    This final rule is not considered a significant regulatory action
under section 3(f) of Executive Order 12866 and, therefore, was not
reviewed by the Office of Management and Budget. The rule is not
significant according to the Regulatory Policies and Procedures of the
Department of Transportation (44 FR 11034). The changes adopted in this
rule do not result in any additional costs to the public or the agency.
Because of the minimal economic impact of this rule, preparation of a
regulatory evaluation is not warranted.

Executive Order 12612

    This final rule has been analyzed in accordance with the principles
and criteria in Executive Order 12612 (``Federalism'') and does not
have sufficient Federalism impacts to warrant the preparation of a
federalism assessment.

Regulatory Flexibility Act

    I certify that this final rule will not have a significant economic
impact on a substantial number of small entities. This rule does not
impose any new requirements; thus, there are no direct or indirect
adverse economic impact for small units of government, businesses or
other organizations.

Paperwork Reduction Act

    There are no new information collection requirements in this final
rule.

Regulation Identifier Number

    A regulation identifier number (RIN) is assigned to each regulatory



action listed in the unified Agenda of Federal Regulations. The
Regulatory Information Service Center publishes the Unified Agenda in
April and October of each year. The RIN number contained in the heading
of this document can be used to cross-reference this action with the
Unified Agenda.

List of Subjects

49 CFR Part 107

    Administrative practice and procedure, Hazardous materials
transportation, Packaging and containers, Penalties.

49 CFR Part 190

    Administrative practice and procedure, Pipeline safety.
    In consideration of the foregoing, 49 CFR parts 107 and 190 are
amended as follows:

PART 107--HAZARDOUS MATERIALS PROGRAM PROCEDURES

    1. The authority citation for part 107 is revised to read as
follows:

    Authority: 49 U.S.C. 5101-5127, 44701; Sec. 212-213, Pub. L.
104-121, 110 Stat. 857; 49 CFR 1.45, 1.53.

    2. In subpart A, a new Sec. 107.14 is added to read as follows:

Sec. 107.14  Availability of informal guidance and interpretive
assistance.

    (a) Availability of telephonic and Internet assistance. (1) RSPA
has a toll-free, telephonic information line which provides answers to
inquiries by small entities and other parties concerning information on
and advice about compliance with the hazardous materials regulations,
49 CFR parts 171-180. The information line is staffed from 9:00 a.m.
through 4:00 p.m., Eastern time, Monday through Friday, except Federal
holidays. When the information line is not staffed, callers leave a
recorded message, which will be answered by the next business day. The
telephone numbers for the information line are: 1-800-467-4922 (that
is; 1-800-HMR49-22 toll free), or 202-366-4488 (Washington, DC area).
Additionally, information may be obtained from the Office of Hazardous
Materials Safety via the Internet at http://www.volpe.dot.gov/ohm.
    (2) RSPA's Office of the Chief Counsel (OCC) is available to answer
questions concerning Federal hazardous material transportation law, 49
USC 5101 et seq. and Federal preemption of state, local and Indian
tribe hazardous material transportation requirements. OCC may be
contacted by telephone (202-366-4400) from 9:00 a.m. to 4:00 p.m.



Eastern time, Monday through Friday, except Federal holidays.
Information and guidance concerning Federal hazardous material
transportation law and preemption may also be obtained by contacting
OCC via the Internet at http://rspa-atty.dot.gov.
    (b) Availability of Written Interpretations. (1) A written
regulatory clarification, response to a question, or an opinion
concerning hazardous materials offering, transporting, or packaging
requirements may be obtained by submitting a written request to the
RSPA Office of Hazardous Materials Standards (DHM-10), U.S. Department
of Transportation, 400 Seventh Street, SW., Washington, DC 20590-0001.
The requestor must include his or her return address and should also
include a daytime telephone number.
    (2) A written interpretation regarding Federal hazardous material
transportation law, 49 USC 5101 et seq., may be obtained from the
Office of the Chief Counsel (DCC-1) RSPA, U.S. Department of
Transportation, 400 Seventh Street, SW., Washington, DC 20590-0001. The
requestor must include his or her return address and should also
include a daytime telephone number.

PART 190--PIPELINE SAFETY PROGRAMS AND RULEMAKING PROCEDURES

    3. The authority citation for part 190 is revised to read as
follows:

    Authority: 33 U.S.C. 1321; 49 U.S.C. 5101-5127, 60101 et seq.;
Sec. 212-213, Pub. L. 104-121, 110 Stat. 857; 49 CFR 1.53.

    4. In subpart A, a new Sec. 190.11 is added to read as follows:

Sec. 190.11  Availability of informal guidance and interpretive
assistance.

    (a) Availability of telephonic and Internet assistance. (1) RSPA
has established a website on the Internet and a telephone line at the
Office of Pipeline Safety headquarters where small operators and others
can obtain information on and advice about compliance with pipeline
safety regulations, 49 CFR parts 190-199. The website and telephone
line are staffed by personnel from RSPA's Office of Pipeline Safety
from 9:00 a.m. through 5:00 p.m., Eastern time, Monday through Friday,
except Federal holidays. When the lines are not staffed, individuals
may leave a recorded voicemail message, or post a message at the OPS
website. All messages will receive a response by the following business
day. The telephone number for the OPS information line is (202) 366-
0918 and the OPS website can be accessed via the Internet at http://
www.dot.ops.gov.
    (2) RSPA's Office of the Chief Counsel (OCC) is available to answer
questions concerning Federal pipeline safety law, 49 U.S.C. 60101 et
seq. OCC may be contacted by telephone (202-366-4400) from 9:00 a.m. to
4:00 p.m. Eastern time, Monday through Friday, except Federal holidays.



Information and guidance concerning Federal pipeline safety law may
also be obtained by contacting OCC via the Internet at http://rspa-
atty.dot.gov.
    (b) Availability of Written Interpretations. (1) A written
regulatory interpretation, response to a question, or an opinion
concerning a pipeline safety issue may be obtained by submitting a
written request to the Office of Pipeline Safety (DPS-10), RSPA, U.S.
Department of Transportation, 400 Seventh Street, SW., Washington, DC
20590-0001. The requestor must include his or her return address and
should also include a daytime telephone number.
    (2) A written interpretation regarding Federal pipeline safety law,
49 U.S.C 60101 et seq., may be obtained from the Office of the Chief
Counsel, RSPA, U.S. Department of Transportation, 400 Seventh Street,
SW., Washington, DC 20590-0001. The requestor must include his or her
return address and should also include a daytime telephone number.

    Issued in Washington, DC on April 18, 1997, under the authority
delegated in 49 C.F.R. 1.53.
Kelley S. Coyner,
Deputy Administrator.
[FR Doc. 97-11436 Filed 5-1-97; 8:45 am]
BILLING CODE 4910-60-P



49 CFR Part 192

[Federal Register: January 17, 1997 (Volume 62, Number 12)]
[Rules and Regulations]
[Page 2618-2619]
From the Federal Register Online via GPO Access [wais.access.gpo.gov]
[DOCID:fr17ja97-25]

-----------------------------------------------------------------------

DEPARTMENT OF TRANSPORTATION
Research and Special Programs Administration

49 CFR Part 192

[Docket No. PS-118; Amendment 192-80]
RIN 2137-AB97

Excess Flow Valve--Performance Standards

AGENCY: Research and Special Programs Administration, (RSPA), DOT.

ACTION: Final rule; response to petition for reconsideration.

-----------------------------------------------------------------------

SUMMARY: This action concerns a petition from the American Gas
Association (AGA) to reconsider and clarify certain provisions of the
excess flow valve (EFV) performance standards regulations. AGA's
request to clarify the rule by deleting language in the regulation
concerning sizing of the EFV and locating the EFV beyond the hard
surface is granted because some operators are apparently
misinterpreting this language. AGA's request to delete the recommended
installation standards from the performance standards rule and include
them in the notification rulemaking is denied because such standards
are applicable to an EFV's safe and reliable operation. AGA's request
to allow an operator to determine how to identify the presence of an
EFV in the service line is denied because the final rule already allows
the operator this flexibility.

EFFECTIVE DATE: February 18, 1997.

FOR FURTHER INFORMATION CONTACT: Mike Israni (202) 366-4571, regarding
this final rule or the Dockets Unit, (202) 366-5046, regarding copies
of this final rule or other material in the docket.

SUPPLEMENTARY INFORMATION:

Background



    On June 20, 1996 (61 FR 31449), RSPA published regulations (49 CFR
192.381) prescribing performance standards for EFVs used to protect
single-residence service lines. In a petition for reconsideration and
request for clarification dated July 17, 1996, AGA asked RSPA to
reconsider several provisions of this final rule on EFV performance
standards. On July 30, 1996, OPS and AGA met to discuss the issues in
the petition.

AGA Petition for Reconsideration

    I. AGA contended that the marking requirement (Sec. 192.381(c)) and
recommendations concerning where to locate the EFV (Sec. 192.381(d))
and whether to install an EFV in certain circumstances
(Sec. 192.381(e)) are installation standards and should not have been
included in the final rule on EFV performance standards. AGA maintained
that these requirements should have been included in RSPA's notice of
proposed rulemaking on EFV customer notification (61 FR 33476; June 27,
1996), and subject to notice and comment.
    Response: RSPA disagrees that the marking requirement and the
recommendations on locating and installing an EFV are misplaced and
were not subject to notice and comment. RSPA established the EFV
performance standards as minimum requirements for an EFV to perform
safely and reliably when installed in a gas piping system. The marking
requirement and the recommendations on locating and installing an EFV
were included in the rule because RSPA considers them integral to an
EFV's performance.
    RSPA recommended the circumstances in which an operator should not
install an EFV and where the operator should locate the EFV to address
concerns raised during the EFV rulemaking process. Because these
recommendations addressed comments that were made during the EFV
rulemaking process, although not specifically proposed, RSPA considered
them to be within the scope of the EFV rulemaking. To address
commenters' concern about placing an EFV in a system where contaminants
could cause a malfunction, RSPA included a recommendation that
operators consider this factor when installing an EFV. Similarly, to
address concerns about protecting the maximum length of service line,
as well as comments about logistical and economic difficulties in
installing or removing an EFV beneath a hard surface, RSPA recommended
that an operator locate the EFV beyond the hard surface and as near the
gas supply main as practical. Both recommended standards affect an
EFV's operation and reliability, and are better suited to the
performance standards rule than the notification rulemaking. The
proposed notification rule proposes to require operators to notify
customers about the availability, safety benefits, and cost associated
with EFV installation, issues not related to an EFV's operation.
    The requirement to identify the presence of an EFV in a service
line by marking or other means is intended to alert personnel servicing
the line to its presence. Although not technically a performance
standard, the requirement is better placed in the performance standards



rule because it helps to ensure that a service line with an EFV is
properly serviced.
    Accordingly, for the reasons discussed, RSPA does not adopt AGA's
suggestion to amend the final rule by deleting these sections. However,
AGA's additional concerns about the recommendation to locate an EFV
beyond the hard surface are addressed in section III of this document.
    II. AGA requested RSPA to clarify the requirement to mark, or
otherwise identify, the presence of an EFV in a service line
(Sec. 192.381(c)). AGA expressed concern that marking would notify the
public of the valve's existence to the detriment of the public's
safety. AGA suggested that RSPA amend this requirement to allow each
operator to determine the method to identify the presence of an EFV in
the service line.
    Response: By requiring an operator to mark or otherwise identify
the presence of an EFV in a service line, the final rule intended for
each operator to determine how to identify the presence of an EFV to
personnel servicing the line. The language in the rule left to the
operator's discretion whether to identify the EFV's presence by marking
the line, by indicating on maps and records, or by using some other
method. When, during the meeting, OPS explained that this language was
not intended to limit an operator, AGA agreed that further clarifying
language was not needed. Thus, we do not see any necessity for
modifying the rule.
    III. The final rule (Sec. 192.381 (d)) recommended that an operator
locate an EFV beyond the hard surface and as near as practical to the
fitting connecting the service line to its source of gas supply. In its
petition AGA said that the language specifying that an EFV should be
located beyond the hard surface could increase the costs of
installation and reduce the safety benefits of EFVs. AGA explained that
under the three most common installation and replacement methods
(trenching, boring, insertion), an additional excavation or cutting and
resealing of the pipe would be needed to accommodate the requirement.
Furthermore, the effect of this requirement would be to install the EFV
further from the service line than necessary.
    Response: RSPA intended in the final rule that if an EFV were
installed in a service line, it would be located as near the gas supply
main as practical. RSPA further recommended that the EFV be located
beyond the hard surface to alleviate concerns raised during the
rulemaking process that installing or removing an EFV under a hard
surface would result in increased installation or removal costs. To
avoid any confusion for the operator about where best to locate an EFV,
RSPA is deleting the language ``beyond the hard surface'' from the
rule.
    RSPA continues to believe that if an EFV is installed, it is placed
as near the source of gas supply as practical to ensure the EFV
protects the maximum length of service line. Therefore, we are further
amending the section to clarify the original intent of the rule by
changing ``should locate'' to ``shall locate the EFV as near as
practical to the fitting connecting the service line to its source of
gas supply.'' The clarification continues to allow the operator to



decide if such an installation is practical.
    IV. AGA argued in its petition that the language requiring that the
EFV be ``sized to close at * * *'' (Sec. 192.381(a)(3)(I)), has caused
confusion among operators. AGA explained that because sizing is usually
done by an engineer, not the manufacturer, an operator could not ensure
that the manufacturer had sized the valve correctly. AGA recommended
RSPA delete this language or clarify who bears responsibility for
ensuring the EFV is correctly sized.
    Response: In RSPA's experience, the language concerning sizing
should not cause confusion. Nonetheless, to preclude this possibility,
RSPA is deleting the language ``[b]e sized to * * * '' from
Sec. 192.381(a)(3)(I).

Regulatory Analyses and Notices

Executive Order 12866 and DOT Regulatory Policies and Procedures

    The Office of Management and Budget (OMB) does not consider this
final rule to be a significant regulatory action under section 3(f) of
Executive Order 12866. Therefore, OMB did not review this final rule.
Also, DOT does not consider this final rule to be significant under its
regulatory policies and procedures (44 FR 11034; February 26, 1979).
Because this final rule merely clarifies an existing rule, the economic
impact is too minimal to warrant an evaluation of costs and benefits.
However, an economic evaluation of the original final rule is available
for review in the docket.

Executive Order 12612

    We analyzed this final rule under the principles and criteria in
Executive Order 12612 (``Federalism''). The final rule does not have
sufficient federalism impacts to warrant preparation of a federalism
assessment.

Regulatory Flexibility Act

    I certify, under Section 605 of the Regulatory Flexibility Act,
that this final rule will not have a significant economic impact on a
substantial number of small entities.

Paperwork Reduction Act

    This rule does not modify the paperwork burden that operators
already have. Therefore, a paperwork evaluation is unnecessary.

List of Subjects in 49 CFR Part 192

    Natural gas, Pipeline safety, Reporting and record keeping
requirements.



    RSPA amends 49 CFR part 192 as follows:

PART 192--[AMENDED]

    1. The authority citation for part 192 continues to read as
follows:

    Authority: 49 U.S.C. 5103, 60102, 60104, 60108, 60109, 60110,
60113, and 60118; 49 CFR 1.53.

    2. Section 192.381 is amended by revising paragraphs (a)(3)(i), and
(d) to read as follows:

Sec. 192.381  Service lines: Excess flow valve performance standards.

    (a) * * *
    (3) At 10 psig:
    (i) Close at, or not more than 50 percent above, the rated closure
flow rate specified by the manufacturer; and
* * * * *
    (d) An operator shall locate an excess flow valve as near as
practical to the fitting connecting the service line to its source of
gas supply.
* * * * *
    Issued in Washington, DC, on January 14, 1997.
Kelley S. Coyner,
Deputy Administrator.
[FR Doc. 97-1249 Filed 1-16-97; 8:45 am]
BILLING CODE 4910-60-P



49 CFR Part 193

[Federal Register: August 1, 1997 (Volume 62, Number 148)]
[Rules and Regulations]
[Page 41311-41312]
From the Federal Register Online via GPO Access [wais.access.gpo.gov]
[DOCID:fr01au97-26]

-----------------------------------------------------------------------

DEPARTMENT OF TRANSPORTATION

Research and Special Programs Administration

49 CFR Part 193

[Docket No. PS-151; Amdt. 193-14]
RIN 2137-AC 88

Liquefied Natural Gas Regulations--Miscellaneous Amendments

AGENCY: Research and Special Programs Administration (RSPA), DOT.

ACTION: Direct final rule.

-----------------------------------------------------------------------

SUMMARY: This direct final rule incorporates safety requirements for
mobile and temporary Liquefied Natural Gas (LNG) facilities by
referencing the National Fire Protection Association (NFPA) Standard
59A (1996 edition), Standard for the Production, Storage and Handling
of Liquefied Natural Gas (LNG). This rule will reduce the burden on the
industry and state and federal governments by eliminating waiver
requirements for mobile and temporary LNG facilities. In this rule RSPA
is responding to the adverse comment received on the mobile LNG
facilities requirements in the previously published direct final rule
[62 FR 8402; 2/25/97] by addressing a commenter's main concern that
states in which mobile LNG equipment is located must be notified two
weeks in advance. The remainder of the requirements for mobile LNG
facilities are unchanged.

EFFECTIVE DATES: This direct final rule takes effect October 15, 1997.
The incorporation by reference of certain publications listed in the
rule is approved by the Director of the Federal Register as of October
15, 1997. If RSPA does not receive any adverse comment or notice of
intent to file an adverse comment by September 2, 1997 the rule will
become effective on the date specified. RSPA will issue a subsequent
notice in the Federal Register by September 30, 1997 after the close of
the comment period to confirm that fact and reiterate the effective



date. If an adverse comment or notice of intent to file an adverse
comment is received, RSPA will issue a timely notice in the Federal
Register to confirm that fact and RSPA would withdraw the direct final
rule in whole or in part. RSPA may then incorporate the adverse comment
into a subsequent direct final rule or may publish a notice of proposed
rulemaking.

ADDRESSES: Send comments in duplicate to the Dockets Unit, Room 8421,
Research and Special Programs Administration, U.S. Department of
Transportation, 400 Seventh Street, SW, Washington, DC 20590. Identify
the docket and notice number stated in the heading of this notice. All
comments and docketed material will be available for inspection and
copying in Room 8421 between 8:30 a.m. and 5:00 p.m. each business day.

FOR FURTHER INFORMATION CONTACT: Mike Israni, telephone (202) 366-4571,
or e-mail: mike.israni@rspa.dot.gov, regarding the subject matter of
this document, or the Dockets Unit (202) 366-4453, for copies of this
document or other information in the docket.

SUPPLEMENTARY INFORMATION:

Background

    On February 25, 1997, RSPA published a direct final rule (62 FR
8402) titled. `` Liquefied Natural Gas Regulations--Miscellaneous
Amendments.'' In that rule RSPA updated the Liquefied Natural Gas (LNG)
regulations by replacing the current `Flammable vapor-gas dispersion
protection' method with a method based on the `dense gas dispersion
(DEGADIS)' model, and replacing the current `Thermal radiation
protection' method with a method based on the ``LNGFIRE'' program
model. In addition, that final rule incorporated safety requirements
for mobile and temporary LNG facilities by referencing to the National
Fire Protection Association (NFPA) Standard 59A (1996 edition).
    RSPA did not receive any comments relative to the direct final rule
provisions for Sec. 193.2057, Thermal radiation protection, and
Sec. 193.2059, Flammable vapor-gas dispersion protection. Therefore, a
separate document [62 FR 36465; July 8, 1997] confirming that the
changes to Sections 193.2057 and 193.2059 in the direct final rule
became effective on June 25, 1997, was sent to the Federal Register.
    RSPA received two comments on the requirements for mobile and
temporary LNG facilities. One comment was from the industry and a
second was from an individual employed by a state utility commission.
The industry comment, from the largest independent natural gas
distribution company in New England, applauded RSPA's incorporation by
reference of the safety requirements for mobile and temporary LNG
facilities in the NFPA standard 59A. This commenter stated that the
waiver approval process for temporary LNG facilities was burdensome
because a separate waiver request to state regulators was required for
each facility. However, the commenter praised RSPA for issuing a direct
final rule which would no longer require a waiver from Part 193



requirements for these LNG facilities if they comply with NFPA 59A.
    The commenter from the state utility commission expressed concern
over adopting the NFPA standard 59A by reference for the mobile and
temporary LNG facilities. This commenter noted that the specific
provisions of the 16 alternative requirements for mobile LNG facilities
that were jointly developed by New England area state representatives
were missing or were inadequately addressed in the NFPA standard 59A.
This commenter stated that RSPA should review the requirements in
greater detail, and ensure all 16 items were addressed before adopting
NFPA 59A.
    RSPA, prior to initiating this rulemaking, reviewed all 16
alternative requirements and, with the exception of one issue (namely,
requiring an operator to notify the State agency having jurisdiction at
least 2 weeks in advance), determined that all requirements are
adequately addressed in NFPA standard 59A. The NFPA did not include
this requirement in standard 59A because it is beyond the NFPA's scope.
RSPA did not include it in the previous direct final rule. However,
RSPA is adding that requirement in this direct final rule.
    As described in the direct final rule (February 25, 1997; 62 FR
8402), RSPA is amending 49 CFR Part 193 by adding a section 193.2019 on
mobile and temporary LNG facilities. Mobile and
temporary LNG facilities have a good safety record and their use has
become quite common. However, Part 193 currently does not contain
requirements for such temporary operations and many temporary
operations cannot meet some of the Part 193 requirements. In those
cases, operations have been authorized through waivers issued by the
relevant states, and approved by RSPA, for mobile and temporary
facilities for peakshaving applications, for service maintenance during
gas pipeline systems repair/alteration, or for other short term
applications. In acting on waiver requests, RSPA reviews justification
for not complying with Part 193 and requires alternative safety
provisions to maintain public safety. There has been no adverse impact
on safety as a result of the waiver process and RSPA anticipates an
equivalent level of safety following implementation of this direct
final rule. The safety guidelines and the restrictions for LNG mobile
facilities in applicable sections of NFPA 59A (1996 edition) provide an
adequate level of assurance of public safety. The safety guidelines are
identical to those required as conditions for waiver except for the
requirement shown as follows:
    ``The State agency having jurisdiction over pipeline safety in the
State in which the portable LNG equipment is to be located must be
provided with a location description for the installation at least 2
weeks in advance, including to the extent practical, the details of
siting, leakage containment or control, fire fighting equipment, and
methods employed to restrict public access, except that in the case of
emergency where such notice is not possible, as much advance notice as
possible must be provided.''
    Because RSPA has determined that all 16 alternative requirements
have now been addressed and for the other reasons stated above, we do
not see any necessity for issuing a proposed rule. Therefore, RSPA is



incorporating by reference NFPA 59A for mobile and temporary LNG
facilities in this direct final rule. Operators will no longer need a
waiver from Part 193 requirements for mobile facilities if they comply
with the applicable sections of NFPA 59A and the requirement stated
above. This will reduce the burden on the industry and state and
federal governments without compromising safety.

Rulemaking Analysis and Notices

Executive Order 12866 and DOT Regulatory Policies and Procedures

    This rule is not considered to be a significant regulatory action
under section 3(f) of Executive Order 12866, and is not considered
significant under DOT Regulatory Policies and Procedures (44 FR 11034;
February 26, 1979).
    This rule amends LNG regulations to include requirements for mobile
and temporary facilities. This is consistent with the President's goal
of regulatory reinvention and improvement of customer service to the
American people. There is no additional cost to comply with this rule.
These changes do not warrant preparation of a Regulatory Evaluation.

Executive Order 12612

    This action has been analyzed under the criteria of Executive Order
12612 (52 FR 41685; October 30,1987) and does not have sufficient
federalism impacts to warrant the preparation of a Federalism
Assessment.

Regulatory Flexibility Act

    Based on the facts available concerning the impact of this rule, I
certify under section 606 of the Regulatory Flexibility Act that it
does not have a significant impact on a substantial number of small
entities.

Paperwork Reduction Act

    This rule does not modify the paperwork burden that LNG operators
already have. Therefore, a paperwork evaluation is unnecessary.

List of Subjects in 49 CFR Part 193

    Fire prevention, Incorporation by reference, Pipeline safety,
Reporting and recordkeeping requirements, Security measures.
    In consideration of the foregoing, RSPA amends part 193 of title 49
of the Code of Federal Regulations as follows:

PART 193--[AMENDED]

    1. The authority citation for part 193 continues to read as



follows:

    Authority: 49 U.S.C. 5103, 60103, 60104, 60108, 60109, 60111,
60112, 60118; and 49 CFR 1.53.

    2. Part 193 is amended by adding Sec. 193.2019 to subpart A to read
as follows:

Subpart A--General

Sec. 193.2019  Mobile and temporary LNG facilities

    (a) Mobile and temporary LNG facilities for peakshaving
application, for service maintenance during gas pipeline systems
repair/alteration, or for other short term applications need not meet
the requirements of this part if the facilities are in compliance with
applicable sections of NFPA 59A (1996 edition).
    (b) The State agency having jurisdiction over pipeline safety in
the State in which the portable LNG equipment is to be located must be
provided with a location description for the installation at least 2
weeks in advance, including to the extent practical, the details of
siting, leakage containment or control, fire fighting equipment, and
methods employed to restrict public access, except that in the case of
emergency where such notice is not possible, as much advance notice as
possible must be provided.

    Issued in Washington, D. C. on July 28, 1997.
Kelley S. Coyner
Acting Administrator
[FR Doc. 97-20296 Filed 7-31-97; 8:45 am]
BILLING CODE 4910-60-U
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[Rules and Regulations]
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From the Federal Register Online via GPO Access [wais.access.gpo.gov]
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-----------------------------------------------------------------------

DEPARTMENT OF TRANSPORTATION

Research and Special Programs Administration

49 CFR Part 193

[Docket No. PS-151; Amdt. 193-13]
RIN 2137-AC 91

Liquefied Natural Gas Regulations--Miscellaneous Amendments

AGENCY: Research and Special Programs Administration (RSPA), DOT.

ACTION: Direct final rule.

-----------------------------------------------------------------------

SUMMARY: This direct final rule updates the Liquefied Natural Gas (LNG)
regulations by replacing the current ``Flammable vapor-gas dispersion
protection'' method with a method based on the ``dense gas dispersion
(DEGADIS)'' model, and replacing the current ``Thermal Radiation
Protection'' method with a method based on the ``LNGFIRE'' program
model. In addition, this final rule incorporates safety requirements
for mobile and temporary LNG facilities by referring to the National
Fire Protection Association (NFPA) Standard 59A (1996 edition)--
Standard for the Production, Storage and Handling of Liquefied Natural
Gas (LNG).

DATES: This direct final rule takes effect June 25, 1997 unless RSPA
receives adverse comments or notice of intent to file adverse comment
by April 28, 1997. The incorporation by reference of certain
publications listed in the rule is approved by the Director of the
Federal Register as of June 25, 1997. If RSPA does not receive any
adverse comment or notice of intent to file an adverse comment by April
28, 1997 the rule will become effective on the date specified. RSPA
will issue a subsequent notice in the Federal Register by May 27, 1997
after the close of the comment period to confirm that fact and
reiterate the effective date. If an adverse comment or notice of intent
to file an adverse comment is received, RSPA will issue a timely notice



in the Federal Register to confirm that fact and RSPA would withdraw
the direct final rule in whole or in part. RSPA may then incorporate
the adverse comment into a subsequent direct final rule or may publish
a notice of proposed rulemaking.

ADDRESSES: Written comments must be submitted in duplicate and mailed
or hand-delivered to the Dockets Unit, room 8421, U.S. Department of
Transportation, Research and Special Programs Administration, 400
Seventh Street, SW., Washington, DC 20590. Identify the docket and
notice numbers stated in the heading of this notice. All comments and
materials cited in this document will be available for inspection and
copying in room 8421 between 8:30 a.m. and 4:30 p.m. each business day.
Non-federal employee visitors are admitted to the DOT headquarters
building through the southwest quadrant entrance at Seventh and E
Streets.

FOR FURTHER INFORMATION CONTACT: Mike Israni, (202) 366-4571, regarding
the subject matter of this document, or the Dockets Unit (202) 366-
4453, for copies of this document or other information in the docket.

SUPPLEMENTARY INFORMATION:

Background

Section 193.2019  Mobile and Temporary LNG Facilities

    RSPA is amending 49 CFR Part 193 by adding a section 193.2019 on
mobile and temporary LNG facilities. Mobile and temporary LNG
facilities have a good safety record and their use has become quite
common. However, Part 193 currently does not contain requirements for
such temporary operations and many temporary operations cannot meet
some of the Part 193 requirements. In those cases, operations have been
authorized through waivers issued by the relevant states, and approved
by RSPA, for mobile and temporary facilities for peakshaving
applications, for service maintenance during gas pipeline systems
repair/alteration, or for other short term applications. In acting on
waiver requests, RSPA reviews justification for not complying with Part
193 and requires alternative safety provisions to maintain public
safety. There has been no adverse impact on safety as a result of the
waiver process and RSPA anticipates an equivalent level of safety
following implementation of this direct final rule. The safety
guidelines and the restrictions for LNG mobile facilities in section 2-
3.4 of the NFPA 59A (1996 edition) provide an adequate level of
assurance of public safety. The safety guidelines are identical to
those required as conditions for waiver. Thus, we do not see any
necessity for issuing a proposed rule. Therefore, RSPA is incorporating
by reference NFPA 59A section 2-3.4 for mobile and temporary LNG
facilities in this direct final rule. Operators will no longer need a
waiver from Part 193 requirements for mobile facilities if they comply
with section 2-3.4 of NFPA 59A. This will reduce the burden on the



industry and state and federal governments without compromising safety.

Section 193.2057  Thermal Radiation Protection

    RSPA is amending Section 193.2057, ``Thermal radiation
protection'', by deleting the method prescribed and replacing it with a
method based on the ``LNGFIRE'' program model developed by the Gas
Research Institute (GRI). RSPA is amending this section in response to
an American Gas Association (AGA) petition dated October 14, 1992.
    According to the AGA petition, the current method is a simple
geometrical method with assumptions of flame radiant properties for
computing the radiation from burning vapor above a concentric pool.
Flame radiant properties were rationalized to provide results that
agree with early experimental results for the lowest level of radiant
exposures. The current method also assumes an idealized tilted
cylindrical flame. Experimental data shows that the current method
underestimates exclusion distances for large pool fires, such as those
that could occur in a tank dike, and overestimates exclusion distances
for small and high ratio length-to-width rectangular fires that could
occur in pipe impoundments.
    AGA states that since 1982 GRI has funded a series of research
projects dealing with LNG pool fire radiation. This research has
culminated in a model which more accurately reflects experimental data.
The research has also produced a personal computer based program called
``LNGFIRE.'' This computer model has numerous advantages over the
current method, including the ability to account for a wide variety of
containments. The resulting computer program is easy to use and is in
the public domain. The results of the model and the ``LNGFIRE'' program
correlate very well with experimental results from the numerous
pool fire tests conducted during the last 15 years.
    AGA further explains that the ``LNGFIRE'' program and model
effectively take into account wind speed, relative humidity and
asymmetrical pool configuration. One unique feature in the ``LNGFIRE''
program model is the effect called wind drag. This is the tendency of
the wind to move the base of the flame down-wind from the pool. The
``LNGFIRE'' program also calculates the heat output of the fire based
on the heating value, density and boiling temperature of the LNG.
Although average default properties are included in the program, the
properties of unusually heavy or light LNG can be substituted to
reflect the product used at a particular facility.
    RSPA agrees with the AGA's rationale and is replacing the current
thermal radiation protection method with the method based on the
``LNGFIRE'' program model.

Section 193.2059  Flammable Vapor-Gas Dispersion Protection

    RSPA is amending section 193.2059, ``Flammable vapor-gas dispersion
protection,'' by deleting the prescribed method based on the
mathematical model in Appendix B of the AGA's 1974 report, ``Evaluation
of LNG Vapor Control Methods,'' also referred to as the Gaussian Line



Source (GLS) model, and replacing it with the ``DEGADIS'' dense gas
dispersion model. RSPA is amending this section in response to the
American Gas Association (AGA) petition dated October 14, 1992.
    According to the AGA petition, the dispersion models available at
the time the current federal regulation was issued were limited. Based
on the limited vapor dispersion data available in 1980, DOT provided
for use of the GLS dispersion model as the method for calculating LNG
vapor-gas dispersion siting standards. The GLS dispersion model does
not account for important LNG vapor dispersion phenomena, including
gravity spreading, negative or positive buoyancy effects on air
entrainment, surface-to-cloud heat transfer, or phase change energy
effects associated with air humidity.
    AGA states that under GRI sponsorship beginning in 1982, extensive
vapor dispersion experimental and analytical work has been conducted.
The DEGADIS dispersion model, developed for GRI and the U.S. Coast
Guard and recently modified (to allow application to elevated jet
releases) for the U.S. Environmental Protection Agency (EPA), accounts
for effects described above and can be run on a personal computer.
    AGA further explains that the DEGADIS model has been shown to be
consistent with a wide range of laboratory and field test data for
dense gas releases on a flat surface with dispersion over unobstructed
flat terrain. Comparison of DEGADIS model predictions with data
obtained from pertinent vapor dispersion field tests has been reviewed.
To provide direct comparison with the GLS model prescribed in 49 CFR
193.2059, the maximum predicted distance to 2.5% methane concentration
was determined for 324 LNG release scenarios with the DEGADIS and GLS
models. DEGADIS generally predicted the longer distances to the 2.5%
methane concentration level than the GLS model for ``B'' atmospheric
stability and shorter distances than the GLS model for ``F'' stability.
    AGA states that the recommendation for specification of a surface
roughness factor of 3 cm in DEGADIS presumes the terrain upwind of the
LNG release to be covered with short (order 10 cm) grass. The value of
this surface roughness factor is recommended for normal usage to
provide consistency with the implicit assignment of 3 cm surface
roughness factor in the application of the Guassian model currently
prescribed.
    The theoretical and experimental basis for the DEGADIS model are
fully reviewed in GRI Report No. 89/0242 and its applicability to LNG
vapor dispersion prediction has been considered.
    The results given in the GRI report indicate that the DEGADIS model
is superior both in dispersion phenomena and performance to the GLS
model promulgated in 49 CFR 193.2059 for LNG vapor dispersion
simulation. Availability in IBM-PC formats provides for wide use of the
DEGADIS model. The DEGADIS model has been accepted and used by federal
agencies such as the Federal Emergency Management Administration
(FEMA), the National Oceanic and Atmospheric Administration (NOAA),
EPA, and the U.S. Coast Guard for dense gas vapor dispersion analysis.
It has also been incorporated in the ALOHA (Area Location of Hazardous
Atmospheres) model. ALOHA is designed for on-site use at accidental
releases for emergency response planning purposes. The South Coast Air



Quality Management District of California has also accepted the use of
the DEGADIS model.
    Since the DEGADIS model is in the public domain, is recognized by
other federal and state agencies, and provides significantly more
realistic determination of vapor exclusion distances than the GLS model
currently in 49 CFR 193.2059, RSPA is adopting the DEGADIS model.

Rulemaking Analysis and Notices

Executive Order 12866 and DOT Regulatory Policies and Procedures

    This rule is not considered to be a significant regulatory action
under section 3(f) of Executive Order 12866, and is not considered
significant under DOT Regulatory Policies and Procedures (44 FR 11034;
February 26, 1979).
    This rule amends LNG regulations to include requirements for mobile
and temporary facilities. This rule replaces the current method
prescribed for ``Thermal Radiation Protection'' with the ``LNGFIRE''
program model. In addition, this rule replaces the current method
prescribed for ``Flammable vapor-gas dispersion protection'' with the
``DEGADIS'' dense gas dispersion model. This is consistent with the
President's goal of regulatory reinvention and improvement of customer
service to the American people. There is no additional cost to comply
with this rule. These changes do not warrant preparation of a
Regulatory Evaluation.

Executive Order 12612

    This action has been analyzed under the criteria of Executive Order
12612 (52 FR 41685; October 30,1987) and does not have sufficient
federalism impacts to warrant the preparation of a Federalism
Assessment.

Regulatory Flexibility Act

    Based on the facts available concerning the impact of this rule, I
certify under section 606 of the Regulatory Flexibility Act that it
does not have a significant impact on a substantial number of small
entities.

Paperwork Reduction Act

    This rule does not modify the paperwork burden that LNG operators
already have. Therefore, a paperwork evaluation is unnecessary.

List of Subjects in 49 CFR Part 193

    Fire prevention, Incorporation by reference, Pipeline safety,
Reporting and recordkeeping requirements, Security measures.



    In consideration of the foregoing, RSPA amends Part 193 of title 49
of the Code of Federal Regulations as follows:

PART 193--[AMENDED]

    1. The authority citation for Part 193 continues to read as
follows:

    Authority: 49 U.S.C. 5103, 60103, 60104, 60108, 60109, 60111,
60112, 60118; and 49 CFR 1.53.

    2. Part 193 is amended by adding Sec. 193.2019 to subpart A to read
as follows:

Sec. 193.2019  Mobile and temporary LNG facilities.

    Mobile and temporary LNG facilities for peakshaving application,
for service maintenance during gas pipeline systems repair/alteration,
or for other short term applications need not meet the requirements of
this part if the facilities are in compliance with section 2-3.4 of
NFPA 59A (1996 edition).
    3. Section 193.2057 is amended by revising paragraphs (b) and
(c)(1) to read as follows:

Sec. 193.2057  Thermal radiation protection.

* * * * *
    (b) Measurement. The exclusion distance ``d'' is the horizontal
distance measured from the impoundment area to the target where the
following apply:
    (1) The maximum calculated exclusion distance for each thermal flux
level shall be used for that exposure (offsite target) in paragraph (d)
of this section.
    (2) The wind speed producing the maximum exclusion distances shall
be used except for wind speeds that occur less than 5 percent of the
time based on recorded data for the area.
    (3) The ambient temperature and relative humidity that produce the
maximum exclusion distance shall be used except that values that occur
less than 5 percent of the time based on recorded data for the area
shall not be used.
    (4) Properties of LNG with the highest anticipated heating value
shall be used.
    (5) The height of the flame base should be that of any dike or
containment in relation to the horizontal reference plane. The height
of the target shall be in relation to the same reference plane.
    (c) * * *
    (1) The method of calculating the exclusion distances for levels of
radiant exposure listed in paragraph (d) of this section shall be the



method described in Gas Research Institute report GRI-89/0176 and also
available as the ``LNGFIRE'' computer program from GRI.
* * * * *
    4. The ``Impoundment & Topography Elevation Profile'' diagram
following Sec. 193.2057(b) of this section is removed.
    5. Section 193.2059 is amended by revising paragraphs (c)
introductory text and (d)(1)(ii) and adding paragraph (c)(4), to read
as follows:

Sec. 193.2059  Flammable vapor-gas dispersion protection.

* * * * *
    (c) Computing dispersion distance. A minimum dispersion distance
must be computed for the impounding system. If grading and drainage are
used under Sec. 193.2149(b), operators must comply with the
requirements of this section by assuming the space needed for drainage
and collection of spilled liquid in an impounding system. Dispersion
distances must be determined in accordance with the following
dispersion parameters, using the ``DEGADIS'' model described in Gas
Research Institute report No. GRI 89/0242 titled ``LNG Vapor Dispersion
Predication with the DEGADIS Dense Gas Dispersion Model'', or a model
for vapor dispersion which meets the requirements of
Sec. 193.2057(c)(2)(ii) through (iv):
* * * * *
    (4) A surface roughness factor of 3 cm shall be used. Higher values
for the roughness factor may be used if it can be shown that the
terrain both upwind and downwind of the vapor cloud has dense
vegetation and that the vapor cloud height is more than ten times the
height of the obstacles encountered by the vapor cloud.
    (d) * * *
    (1) * * *
    (ii) In determining variations in the vaporization rate due to
surface contact, the time necessary to wet 100 percent of the
impounding floor area shall be determined by equation C-9 in the 1974
AGA report titled ``Evaluation of LNG Vapor Control Methods,'' or by
using an equivalent personal computer program based on equation C-9 or
by an alternative model which meets the requirements of
Sec. 193.2057(c)(2)(ii) through (iv).
* * * * *
    6. Appendix A to Part 193 is amended in subsection I. by revising
the entries E., F., G., and H. and adding an entry I., and amended in
subsection II. by redesignating entries F. and G. as entries G. and H.
and adding a new entry F. to read as follows:

Appendix A to Part 193--Incorporation by Reference

I. List of Organizations and Addresses

* * * * *



    E. American Society of Civil Engineers (ASCE), 345 East 47th
Street, New York, NY 10017-2398.
    F. American Society of Mechanical Engineers (ASME), United
Engineering Center, 345 East 47th Street, New York, NY 10017.
    G. Gas Research Institute (GRI), 8600 West Bryn Mawr Ave,
Chicago, IL 60631.
    H. International Conference of Building Officials, 5360 South
Workman Mill Road, Whittier, CA 90601.
    I. National Fire Protection Association (NFPA), 1 Batterymarch
Park, P.O.Box 9101, Quincy, MA 02269-9101.

II. Documents Incorporated by Reference. (Numbers in Parentheses
Indicate Applicable Editions)

* * * * *
    F. Gas Research Institute (GRI):
    1. GRI-89/0176 ``LNGFIRE: A Thermal Radiation Model for LNG
Fires'' (June 29, 1990).
    2. GRI-89/0242 ``LNG Vapor Dispersion Prediction with the
DEGADIS Dense Gas Dispersion Model'' (April 1988-July 1990).
* * * * *
    Issued in Washington, D.C. on January 23, 1997.
Kelley S. Coyner,
Deputy Administrator.
[FR Doc. 97-4614 Filed 2-24-97; 8:45 am]
BILLING CODE 4910-60-P
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-----------------------------------------------------------------------

DEPARTMENT OF TRANSPORTATION

Research and Special Programs Administration

49 CFR Part 193

[Docket No. PS-151; Notice 1]
RIN 2137-AC91

Liquefied Natural Gas Regulations; Miscellaneous Amendments

AGENCY: Research and Special Programs Administration (RSPA), DOT.

ACTION: Confirmation of effective date; and partial removal of direct
final rule.

-----------------------------------------------------------------------

SUMMARY: This document confirms the effective date of the amendments of
the direct final rule which updated the Liquefied Natural Gas (LNG)
regulations by replacing the current ``Flammable vapor-gas dispersion
protection'' method with a method based on the ``dense gas dispersion
(DEGADIS)'' model, and replacing the current ``Thermal radiation
protection'' method with a method based on the ``LNGFIRE'' program
model. This document removes the section of the direct final rule that
incorporated safety requirements for mobile and temporary LNG
facilities by referencing National Fire Protection Association (NFPA)
Standard 59A (1996 edition), Standard for the Production, Storage and
Handling of Liquefied Natural Gas (LNG).

EFFECTIVE DATES: This document confirms June 25, 1997, as the effective
date of the amendments to Sec. 193.2057, Sec. 193.2059 and Appendix A
to Part 193 published on February 25, 1997, at 62 FR 8402. The approval
of the incorporation by reference of certain publications listed in
those amendments remains June 25, 1997. This document also removes
Sec. 193.2019 effective June 25, 1997.

FOR FURTHER INFORMATION CONTACT: Mike Israni, telephone: (202) 366-
4571, or e-mail: mike.israni@rspa.dot.gov, regarding the subject matter



of this document, or the Dockets Unit (202) 366-5046, for copies of
this document or other information in the docket.

SUPPLEMENTARY INFORMATION:

Background

    On February 25, 1997, RSPA published a direct final rule (62 FR
8402) titled ``Liquefied Natural Gas Regulations--Miscellaneous
Amendments.'' In that rule, RSPA stated that if no adverse comments
were received by April 28, 1997, it would publish a confirmation notice
within 30 days, and if an adverse comment was received, RSPA would
issue a document to confirm that fact and would withdraw the direct
final rule in whole or in part. The rule also stated that RSPA might
then incorporate the adverse comment(s) into a subsequent direct final
rule or might publish a notice of proposed rulemaking.
    RSPA received two comments on Section 193.2019, Mobile and
temporary LNG facilities, in the direct final rule. One comment was
from the industry and a second was from an individual employed by a
state utility commission. The industry comment, from the largest
independent natural gas distribution company in New England, applauded
RSPA's incorporation by reference of the safety requirements for mobile
and temporary LNG facilities contained in standard NFPA 59A. The
commenter from the state utility commission expressed concern over
adopting the NFPA standard 59A by reference for the mobile and
temporary LNG facilities. Details of this comment will be discussed in
a subsequent direct final rule.
    RSPA did not receive any comments relative to the direct final rule
provisions for Section 193.2057, Thermal radiation protection, and
Section 193.2059, Flammable vapor-gas dispersion protection, in the
direct final rule. Therefore, this document confirms that the changes
to Sections 193.2057 and 193.2059 in the direct final rule will become
effective on June 25, 1997.

List of Subjects in 49 CFR Part 193

    Fire prevention, Pipeline safety, Reporting and recordkeeping
requirements, Security measures.

    In consideration of the foregoing, RSPA amends Part 193 of title 49
of the Code of Federal Regulations as follows:

PART 193--[AMENDED]

    1. The authority citation for Part 193 continues to read as
follows:

    Authority: 49 U.S.C. 5103, 60103, 60104, 60108, 60109, 60111,
60112, 60118; and 49 CFR 1.53.



Sec. 193.2019  [Removed]

    2. Section 193.2019 is removed.

    Issued in Washington, D.C. on June 25, 1997.
Richard B. Felder,
Associate Administrator for Pipeline Safety.
[FR Doc. 97-17171 Filed 7-7-97; 8:45 am]
BILLING CODE 4910-60-P
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-----------------------------------------------------------------------

DEPARTMENT OF TRANSPORTATION

Research and Special Programs Administration

49 CFR Part 195

[Docket No. PS-117; Amdt. 195-57]
RIN 2137-AC87

Low-Stress Hazardous Liquid Pipelines Serving Plants and
Terminals

AGENCY: Research and Special Programs Administration (RSPA), DOT.

ACTION: Direct final rule.

-----------------------------------------------------------------------

SUMMARY: This final rule excludes from RSPA's safety regulations for
hazardous liquid1 pipelines (1) low-stress pipelines2  regulated for safety by
the U.S. Coast Guard; and (2) low-stress pipelines less than 1 mile long that
serve certain plants and transportation terminals without crossing an offshore
area or a waterway currently used for commercial navigation. RSPA previously
stayed enforcement of the regulations against these pipelines to
mitigate compliance difficulties that did not appear warranted by risk.
The rule change conforms the regulations with this enforcement policy.

    \1\ ``Hazardous liquid'' means petroleum, petroleum products, or
anhydrous ammonia.
    \2\ ``Low-stress pipeline'' means a hazardous liquid pipeline
that is operated in its entirety at a stress level of 20 percent or
less of the specified minimum yield strength (SMYS) of the line
pipe.
---------------------------------------------------------------------------

DATES: This direct final rule is effective October 7, 1997. If RSPA
does not receive any adverse comment or notice of intent to file an
adverse comment by August 8, 1997 the rule will
become effective on the date specified. RSPA will issue a subsequent



notice in the Federal Register by September 8, 1997 after the close of
the comment period to confirm that fact and reiterate the effective
date. If an adverse comment or notice of intent to file an adverse
comment is received, RSPA will issue a timely notice in the Federal
Register to confirm that fact and RSPA would withdraw the direct final
rule in whole or in part. RSPA may then incorporate the adverse comment
into a subsequent direct final rule or may publish a notice of proposed
rulemaking.

---------------------------------------------------------------------------

ADDRESSES: Send comments in duplicate to the Dockets Unit, Room 8421,
Research and Special Programs Administration, U. S. Department of
Transportation, 400 Seventh Street, SW, Washington, DC 20590. Identify
the docket and notice number stated in the heading of this notice. All
comments and docketed material will be available for inspection and
copying in Room 8421 between 8:30 a.m. and 5 p.m. each business day.

FOR FURTHER INFORMATION CONTACT: L. M. Furrow, (202)366-4559, regarding
the subject matter of this notice. Contact the Dockets Unit, (202) 366-
5046, for copies of this notice or other material in the docket.

SUPPLEMENTARY INFORMATION:

I. Background

    When RSPA's safety regulations for hazardous liquid pipelines (49
CFR part 195) were first published, the regulations did not apply to
low-stress pipelines (34 FR 15473, Oct. 4, 1969). Because of their
generally low operating pressures, low-stress hazardous liquid
pipelines were thought to pose little risk to public safety.
    In recent years, however, during a time of increased environmental
awareness, critical accidents involving low-stress pipelines led
Congress to restrict DOT's discretion to except these lines from
regulation. The most prominent accident was the January 1990 spill of
approximately 500,000 gallons of heating oil from an underwater Exxon
pipeline into the Arthur Kill, a navigable waterway that separates
Staten Island from New Jersey. Three years earlier, a 5,000-gallon
spill of jet fuel on the Kinley pipeline in Iowa threatened the
Missouri River. Both pipelines would have been covered by part 195 had
there not been the low-stress exception. So, in an amendment to the
pipeline safety laws, Congress directed the Secretary of Transportation
not to provide an exception from regulation for a hazardous liquid
pipeline facility only because the facility operates at low internal
stress (49 U.S.C. 60102(k)).
    In response to this change in the law, RSPA extended the part 195
regulations to cover certain low-stress pipelines of higher risk
(Docket No. PS-117; 59 FR 35465, July 12, 1994). Except for onshore
rural gathering lines and gravity-powered lines, the following
categories of low-stress pipelines were brought under the regulations:



Pipelines that transport highly volatile liquids, pipelines located
onshore and outside rural areas, pipelines located offshore, and
pipelines located in waterways that are currently used for commercial
navigation (Sec. 195.1(b)(3)). Because the rulemaking record showed
that many low-stress pipelines probably were not operated and
maintained consistent with part 195 requirements, operators were
allowed to delay compliance of their existing lines until July 12, 1996
(Sec. 195.1(c)).

II. Interfacility Transfer Lines

A. Description

    The largest proportion of low-stress pipelines brought under part
195 consisted of interfacility transfer lines (about two-thirds of the
pipelines and one-third of the overall mileage). The remainder included
trunk lines and certain gathering lines.
    Interfacility transfer lines move hazardous liquids locally between
facilities such as truck, rail, and vessel transportation terminals,
manufacturing plants, petrochemical plants, and oil refineries, or
between these facilities and associated storage or long-distance
pipeline transportation.<SUP>3</SUP> The lines usually are short,
averaging about a mile in length. Typically they are operated in
association with other transfer piping on the grounds of the plants and
terminals they serve. However, some interfacility transfer lines that
deliver hazardous liquids to plants or terminals from long-distance
pipelines may be operated by the long-distance pipeline operators.
---------------------------------------------------------------------------

    \3\ The interfacility transfer lines did not include piping that
connect high-stress pipelines with surge tanks located at plants and
terminals. This piping was already subject to the part 195
regulations as part of the pipeline systems for which the tanks
relieve surges.
---------------------------------------------------------------------------

B. Related Federal Regulations

    Segments of interfacility transfer lines located on the grounds of
industrial plants and transportation terminals are subject to the
Process Safety Management regulations of the Occupational Safety and
Health Administration (OSHA) (29 CFR 1910.119). These regulations,
which involve hazard analysis and control, operating and maintenance
procedures, and personnel training, are intended to reduce the risk of
fires and explosions caused by the escape of hazardous chemicals from
facility processes.
    Although on-grounds segments of interfacility transfer lines
generally are excepted from part 195 (Sec. 195.1(b) (6) and
(7)), 4  the on-grounds segment and regulated off-grounds
segment of a line function together as a unit. Thus, OSHA's Process



Safety Management regulations, though applicable only to on-grounds
segments, affect the operation of off-grounds segments. And, similarly,
compliance with part 195 for off-grounds segments affects operation of
the unregulated on-grounds segments.
---------------------------------------------------------------------------

    \4\ Segments of interfacility transfer lines on plant or
terminal grounds are subject to part 195 if the segment connects a
regulated pipeline (including off-grounds segments of interfacility
transfer lines) to a surge tank or other device necessary to control
the operating pressure of the regulated pipeline.
---------------------------------------------------------------------------

    In addition, transfer lines between vessels and marine
transportation-related facilities are subject to safety regulations of
the U.S. Coast Guard (33 CFR parts 154 and 156). The Coast Guard
applies these regulations to transfers of hazardous liquid from the
dock loading arm or manifold up to the first valve after the line
enters the Spill Prevention Control and Countermeasure (SPCC)
containment or secondary containment if the facilities are not
protected by SPCC plans.

C. Compliance Difficulties and Risk

    Information we received in response to Notice 1 of Docket PS-117
(55 FR 45822, Oct. 31, 1990) showed that bringing interfacility
transfer lines into full compliance with part 195 would be difficult
for many operators. The primary difficulty is that their lines are not
installed and operated on the basis of Part 195 standards. For example,
considering the short length and low operating stress of the lines,
additional pipe wall thickness is often used instead of cathodic
protection to resist expected corrosion. But, regardless of this
feature, under part 195, cathodic protection systems would have to be
developed and installed as required. Other part 195 requirements that
may not bring commensurate benefits for short, low-stress transfer
lines involve modification of operations and maintenance manuals,
installation of pressure control equipment, and establishment of
programs to carry out drug and alcohol rules under 49 CFR part 199.
Also, operating personnel would have to be trained to carry out part
195 requirements.
    After publication of the Final Rule in Docket PS-117, we learned
about another significant compliance difficulty. Transfer line
operators and their representatives said that coping with the separate
federal regulatory regimes of RSPA, OSHA, and the Coast Guard over
transfer lines was a strain on resources. As explained above, OSHA's
Process Safety Management regulations and RSPA's Part 195 standards
have an overlapping effect on operation of interfacility transfer
lines. This overlap results in analogous administrative costs for
records, procedures, and manuals. Worse yet it creates opportunities
for mistakes when operating personnel have to meet different



requirements with similar objectives.
    For transfers between vessels and marine transportation-related
facilities, the Coast Guard safety regulations compound the RSPA-OSHA
overlap problem. Moreover, application of part 195 to these marine
terminal transfer lines duplicates agency efforts within DOT. It also
leaves the industry uncertain which DOT safety standards apply to
particular facilities. So the upshot of these separate regulatory
regimes of RSPA, OSHA, and the Coast Guard is not only the added costs
of meeting separate requirements directed at similar safety objectives,
but also possible confusion of operating personnel.
    The low-stress pipeline regulations also present RSPA and its
cooperating State agencies with related compliance difficulties.
Carrying out adequate compliance inspections on interfacility transfer
lines would require a significant increase in resources. We estimate
that about 11,000 miles of low-stress pipelines are now under part 195,
with over a third of the mileage composed of short interfacility
transfer lines. Just the job of finding and educating the many
operators of these short lines would likely be a major, protracted
effort.
    We weighed these industry and government compliance difficulties
against the need for risk reduction on low-stress interfacility
transfer lines. Our conclusion: The potential benefits of complying
with part 195 do not justify the compliance difficulties if the line is
short and does not cross an offshore area or a commercially navigable
waterway, or if the line is regulated by the Coast Guard. There were
several reasons for this decision. First, RSPA's pipeline safety data
do not show that short interfacility transfer lines have been a source
of significant safety problems. Another reason was that the low
operating hoop stress of interfacility transfer lines is itself a
safeguard against several accident causes. And, from the consequence
perspective, a short length means the potential spill volume would be
limited should an accident occur. Also, public exposure is typically
limited in the industrial areas where most low-stress transfer lines
are located. For marine transfer lines, the risk is reduced even
further by the Coast Guard regulations and inspection force. At the
same time, except for Coast Guard regulated lines, the potential of
transfer lines located offshore or in commercially navigable waterways
to cause environmental harm tipped the scale toward continued
compliance with part 195.

D. Stay of Enforcement

    In view of the above considerations, we became concerned that the
continued application of part 195 to Coast Guard regulated lines and
other short interfacility transfer lines not crossing an offshore area
or a navigable waterway was not in the public interest. Consequently,
we announced a stay of enforcement of part 195 against these lines (61
FR 24245; May 14, 1996). The stay applies to low-stress pipelines that
are regulated by the Coast Guard or that extend less than 1 mile
outside plant or terminal grounds without crossing an offshore area or



any waterway currently used for commercial navigation. The stay will
remain in effect until modified or until the part 195 regulations are
finally revised as a result of the present action.
    Since announcement of the stay, we have not received any request to
lift it. More important, last year we explained this new enforcement
policy at two public meetings of the Technical Hazardous Liquid
Pipeline Safety Advisory Committee, a statutory panel that reviews
RSPA's pipeline safety program. We also explained our plan to revise
the part 195 regulations to match the new policy. Neither the Committee
members nor the public attendees raised any objection to the
enforcement policy or planned rule change. Further, State agencies who
cooperate with RSPA in enforcing safety standards over interfacility
transfer lines have not objected to the stay.

E. The Rule Change

    The present rulemaking action removes from the application of part
195 those low-stress interfacility transfer lines that are covered by
the stay of enforcement. This rule change is achieved by revising
Sec. 195.1(b)(3) as set forth below. Besides the low-stress pipelines
covered by the stay, revised Sec. 195.1(b)(3) continues to exclude from
part 195 the low-stress pipelines that were already excluded before the
present action.
    To make this rule change, rather than first publish a notice of
proposed rulemaking as contemplated in the stay of enforcement, we are
using the direct final rule procedure under 49 CFR 190.339. This new
rulemaking procedure was not yet in effect when the stay was announced.
Although this procedure does not provide for prior public notice and
opportunity for comment, interested persons may participate as
explained above under the ``Effective date'' heading. A direct final
rule is appropriate in this case because, based on the history of the
stay of enforcement, we believe the rule change is not controversial,
is in the public interest, and is not likely to draw adverse comment.

III. Regulatory Analyses and Notices

A. Executive Order 12866 and DOT Policies and Procedures

    The Office of Management and Budget (OMB) does not consider this
action to be a significant regulatory action under section 3(f) of
Executive Order 12866 (58 FR 51735; October 4, 1993). Therefore, OMB
has not reviewed this final rule document. DOT does not consider this
action significant under its regulatory policies and procedures (44 FR
11034; February 26, 1979).
    RSPA prepared a study of the costs and benefits of the Final Rule
that extended part 195 to cover certain low-stress pipelines (Final
Regulatory Evaluation, Docket No. PS-117). That study, which
encompassed short or Coast Guard regulated interfacility transfer
lines, showed that the Final Rule would result in net benefits to
society, with a benefit to cost ratio of 1.5.



    The Final Regulatory Evaluation determined costs and benefits of
the Final Rule on a mileage basis. But while costs were evenly
distributed, most of the expected benefits were projected from accident
data that did not involve short or Coast Guard regulated interfacility
transfer lines. So, since the present action affects only these lines,
it is reasonable to believe the action will reduce more costs than
benefits. Thus, the present action should enhance the net benefits of
the Final Rule. Because of this likely economic effect, a further
regulatory evaluation of the Final Rule in Docket No. PS-117 or of the
present action is not warranted.

B. Regulatory Flexibility Act

    Low stress interfacility transfer lines covered by the present
action are associated primarily with the operation
of refineries, petrochemical and other industrial plants, and materials
transportation terminals. In general, these facilities are not operated
by small entities. Nonetheless, even if small entities operate low-
stress interfacility transfer lines, their costs will be lower because
this action reduces compliance burdens. Therefore, based on the facts
available about the anticipated impact of this rulemaking action, I
certify, pursuant to section 605 of the Regulatory Flexibility Act (5
U.S.C. 605), that this rulemaking action will not have a significant
economic impact on a substantial number of small entities.

C. Executive Order 12612

    RSPA has analyzed this action in accordance with the principles and
criteria contained in Executive Order 12612 (52 FR 41685). RSPA has
determined that the action does not have sufficient federalism
implications to warrant preparation of a Federalism Assessment.

D. Paperwork Reduction Act

    This action reduces the pipeline mileage and number of operators
subject to part 195. Consequently, it reduces the information
collection burden of part 195 that is subject to review by OMB under
the Paperwork Reduction Act of 1995. OMB has approved the information
collection requirements of part 195 through May 31, 1999 (OMB No. 2137-
0047).

List of Subjects in 49 CFR Part 195

    Ammonia, Carbon dioxide, Petroleum, Pipeline safety, Reporting and
recordkeeping requirements.

    In consideration of the foregoing, RSPA amends 49 CFR part 195 as
follows:

PART 195--[AMENDED]



    1. The authority citation for part 195 continues to read as
follows:

    Authority: 49 U.S.C. 5103, 60102, 60104, 60108, 60109, 60118;
and 49 CFR 1.53.

    2. In Sec. 195.1, the introductory text of paragraph (b) is
republished, and paragraph (b)(3) is revised to read as follows:

Sec. 195.1  Applicability.

* * * * *
    (b) This part does not apply to--
* * * * *
    (3) Transportation through the following low-stress pipelines:
    (i) An onshore pipeline or pipeline segment that--
    (A) Does not transport HVL;
    (B) Is located in a rural area; and
    (C) Is located outside a waterway currently used for commercial
navigation;
    (ii) A pipeline subject to safety regulations of the U.S. Coast
Guard; and
    (iii) A pipeline that serves refining, manufacturing, or truck,
rail, or vessel terminal facilities, if the pipeline is less than 1
mile long (measured outside facility grounds) and does not cross an
offshore area or a waterway currently used for commercial navigation;
* * * * *
    Issued in Washington, D.C., on June 4, 1997.
Kelley S. Coyner,
Deputy Administrator.
[FR Doc. 97-14999 Filed 6-6-97; 8:45 am]
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DEPARTMENT OF TRANSPORTATION

Research and Special Programs Administration

49 CFR Part 199

[Docket No. PS-152; Amendment 199-14]
RIN 2137-AC95

Reporting of Drug and Alcohol Testing Results

AGENCY: Research and Special Programs Administration (RSPA), DOT.

ACTION: Confirmation of direct final rule.

-----------------------------------------------------------------------

SUMMARY: This document confirms the effective date of the direct final
rule that amends the Drug and Alcohol Testing Rules to allow the
optional reporting of drug and alcohol testing results to RSPA by
computer disk.

EFFECTIVE DATE: The direct final rule published on December 12, 1996 at
61 FR 65364 is effective April 11, 1997.

SUPPLEMENTARY INFORMATION:

Background

    On December 12, 1996, RSPA published a direct final rule, 61 FR
65364-65365, titled ``Reporting of Drug and Alcohol Testing Results.''
In that publication, RSPA stated that if it did not receive adverse
comments by February 10, 1997, it would publish a confirmation notice
within 15 days. RSPA received no adverse comments. Therefore, this
document confirms that the direct final rule cited above will become
effective on April 11, 1997.

FOR FURTHER INFORMATION CONTACT: Marvin Fell, (202) 366-6205, regarding



the subject matter of this document, or the Dockets Unit (202) 366-
4453, for copies of this document or other information in the docket.

    Issued in Washington, DC February 13, 1997.
Richard B. Felder,
Associate Administrator for Pipeline Safety.
[FR Doc. 97-4202 Filed 2-20-97; 8:45 am]
BILLING CODE 4910-60-P


